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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )K Responsive to communication(s) filed on 27 October 2004 . 
2a)^ This action is FINAL. 2b)\Z\ This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 



1 . This communication is responsive to Amendment B, filed 10/27/2004. 

2. Claims 1-15 are pending in this application. Claims 1, 6, 7, 12 are independent claims. 
In the Amendment, claims 1-15 have been amended; no claims have been added or cancelled. 
This action is made Final. 



Claim Rejections - 35 (JSC §102 

3. The follov^ing is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless: 
(e) the invention was described in 

(1) an appHcation for patent, published under section 122(b), by another filed in the 
United States before the invention by the applicant for patent or 

(2) a patent granted on an application for patent by another filed in the United States 
before the invention by the applicant for patent, except that an international application 
filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international applicafion 
designated the United States and was published under Article 21(2) of such treaty in the 
English language. 

4. Claims 1-4, 6-10, 12-15 are rejected under 35 U.S.C. 102(e) as being anticipated by Aoi 
et al. (US Patent No. 6,704,465 B2). 

Aoi anticipated independent claims 1, 6, 7, 12, by the following: 

As to claims 1, 7, Aoi teaches "an image data acquiring secrion for acquiring microscope 
image data to be stored as a file" at col. 3, lines 25-57, col. 8, line 44 to col. 9, Hne 13; 
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"structure information setting section enabling a user to arbitrarily set beforehand 
structure information that defines structure of a file name by showing a file name setting screen 
on a display, the file name being given to the microscope image data acquired by the image data 
acquiring section when the microscope image data is stored in a memory" at col. 12, line 27 to 
col. 13, line 9, col. 9, line 42 to col. 10, line 30, col. 11, line 23 to col. 12, line 14; 

"a name-generating section for acquiring, for each data acquired by said microscope 
image data acquiring section, information relating to said microscope image data, according to 
the structure information that is set by the structure information setting section, to automatically 
generate said file name using the acquired information" at col. 10, line 31 to col. 11, line 18; 

"a managing section for storing the microscope image data acquired by the image data 
acquiring section, and for managing the stored microscope image data using the file names 
generated by the name-generating section" at col. 12, Hne 66 to col. 13, line 10. 

As to claims 6, 12, Aoi teaches "an image data acquiring section for acquiring stored . 
microscope image data to which a file name is given in advance" at col. 12, line 66 to col. 13, 
Hne 10; 

"a structure information setting section enabling a user to arbitrarily set beforehand 
structure information that defines a structure of a virtual file name by showing a file name 
setting screen on a display, the virtual file name being given to the microscope image data 
acquired by the image data acquiring section when the microscope image data is stored in a 
memory" at col. 12, line 27 to col. 13, line 9, col. 9, line 42 to col. 10, line 30, col. 11, line 23 to 
col. 12, line 14; 
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"a name-generating section for acquiring, for each said microscope image data acquired 
by said image data acquiring section, information relating to said microscope image data, 
according to the structure information that is set by the structure information setting section, to 
automatically generate said virtual file name using the acquired information" at col. 10, line 31 
to col. 11, line 18; 

"a managing section for storing said microscope image data acquired by said image data 
acquiring section and for managing the stored microscope image data using the virtual file name 
generated by the name-generating section" at col. 12, hne 66 to col. 13, line 10. 

As to claims 2, 8, Aoi teaches "the image data acquiring section acquires stored 
microscope image data to which a file name is given in advance and associated information that 
is associated with the stored microscope image data" at col. 3, lines 25-57, col. 8, line 42 to col. 

9, line 13; 

"the name-generating section acquires, for each said microscope image data acquired by 
said image data acquiring section, information relating to said microscope image data, from said 
associated information according to the structure information that is set by the structure 
information setting section, to generate a new file name using the acquired information" at col. 

10, line 31 to col. 11, line 18. 

As to claims 3, 9, Aoi teaches "said structure information setting section shows the file 
name setting screen on the display in response to the user's instruction before shooting, and sets 
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said structure information according to the user's input" at col. 10, line 31 to col. 11, line 18, col. 
12, line 19 to col. 13, line 9. 

As to claims 4, 10, Aoi teaches "a classifying condition setting section capable of setting 
arbitrarily a classifying condition to be used for classifying the microscope image data stored in 
the managing section into a plurality of groups" at col. 11, line 23 to col. 12, line 14; 

"a classifying section for acquiring information corresponding to said classifying 
condition from the file names of the microscope image data stored in said managing section, to 
classify image data having the same said information acquired corresponding to said classifying 
condition into a same group" at col. 11, line 23 to col. 12, line 14, wherein 

"said managing section manages, microscope image data stored therein in advance, in 
two ways, which are managing by the file names generated by the name-generating section and 
managing by a result of classifying by the classifying section" at col. 11, line 23 to col. 12, line 
14. 

As to claims 13-15, Aoi teaches "the name-generating secfion gives, to each said 
microscope image data acquired, the file name generated according to set structure information, 
until the structure information is reset by the structure information setting section" at col. 12, line 
27 to col. 13, line 9, col. 9, line 42 to col. 10, line 30, col. 11, line 23 to col. 12, line 14. 
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Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

6. Claims 5, 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over Aoi et al. 
(US Patent No. 6,704,465 B2), in view of Hatanaka et al. (US Patent No. 6,438,320 Bl). 

As to claims 5, 11, Aoi teaches "a display section for displaying a image that is a reduced 
image of an image corresponding to the microscope image data stored in said managing section" 
at col. 1 0, line 3 1 to col. 1 1 , line 18; 

"a displaying condition setting section for setting, as a displaying condition to be used for 
selecting the image to be displayed by the thumbnail display section, information that is included 
in the file name corresponding to the image to be displayed" at col. 10, line 31 to col. 11, line 18, 
wherein 

"said display section selects the file name including the information that is set as the 
displaying condition by the displaying condition setting section, from file names of the 
microscope image data stored in said managing section, and displays the image corresponding to 
the selected file name" at col. 10, line 31 to col. 1 1, Une 18. 
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Although Aoi does not explicitly teach "a thumbnail image", Hatanaka teaches this 
limitation at col. 4, lines 5-14, col. 5, lines 13-45, col. 5, lines 16-44, col. 5, lines 16-44. 

It would have been obvious to one ordinarily skilled in the art at the time of the invention 
to combine the teachings of Aoi with the teachings of Hatanaka to implement "thumbnail 
images" because it would provide users a file management system of an image pickup apparatus 
such that in case of storing recording image data as a file into a storage device, even if a storage 
medium is exchanged, so long as the data is recorded by the same image pickup apparatus, a 
peculiar file name is automatically formed for a recording image. 

Response to Arguments 
7. Applicant's arguments regarding none of the applied reference disclose or suggest the 
amended claimed limitations as "a file management apparatus for microscopes, including at least 
a structure information setting section enabling a user to arbitrarily set beforehand structure 
information that defines structure of a file name by showing a file name setting screen on a 
display, the file name being given to the microscope image data acquired by the image data 
acquiring section when the microscope image data is stored in a memory, as recited in 
independent claim 1, and similarly rejected in independent claims 6, 7 and 12, have been 
considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 



8. 



Applicant's amendment necessitated the new ground(s) of rejection presented in this 



Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated fi:'om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Miranda Le whose telephone number is (571) 272-41 12. The examiner can 
normally be reached on Monday through Friday from 8:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John E. Breene, can be reached on (571) 272-4107. The fax number to this Art Unit 
is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group receptionist whose telephone number is (703) 305-3900, 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



final action. 




Miranda Le 
March 04, 2005 




